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Foreword

This year's HSE Offences and Penalties Report has taken on
a new look, to make it easier to read and to put enforcement
action into the wider picture. The report continues to provide
detailed information on enforcement activity in the past year.

We again name all those convicted of health and safety
offences in the previous year. The offenders’ database aims
to inform all those concerned with a company’s health and safety
performance, to help them bring about pressure for improvement. But, we
also give examples of how business and HSE work well together, to protect
employees and others from being made ill, being injured or killed by their
work, by ensuring risks are properly controlled. This is our single goal.

To help bring home the traumatic and devastating effects that can come from
failures in health and safety management, we have included some examples
of people talking about how health and safety incidents have affected them
personally. | am grateful for their assistance - it helps us to draw attention to
the need to protect others from similar experiences.

| want to make it clear that as an organisation we are committed to effective
enforcement; serious breaches will get a tough response. We will not shy from
issuing enforcement notices or prosecuting where necessary. Nevertheless,
our approach to health and safety enforcement is fair. This means that, in
particular, enforcement is proportionate in relation to the risk.

Moreover, sensible health and safety is about managing risks, not eliminating
them. To help employers do this, we offer much guidance and advice. But
enforcement remains a necessary and powerful tool in ensuring that
employers comply with the law.

New research by HSE is helping us look into why people comply with health
and safety law. Our questionnaire was sent to businesses of all sizes, and
others with an interest, including trade unions and insurers.

We have found that one of the main factors that motivate employers to ensure
good health and safety standards is the business benefits. Ninety per cent of
more than 1700 people who responded agreed or strongly agreed that health
and safety is important for staff productivity and morale.

The respondents felt that their reputation is very important. Eighty six per cent
agreed or strongly agreed that damage to their reputation could cause them to
lose business, with 82% feeling that they must comply with health and safety
regulations to protect their reputation.



Eighty per cent said that they check their own health and safety standards if
they hear about a notice or prosecution against a similar organisation; and
68% felt that enforcement action would greatly disrupt their business. But,
only 45% of respondents said that they would be more likely to act on the
advice of a regulator because they have enforcement powers.

We will know more when we publish our full findings in the New Year. For
now, | believe this means the employers we work with are alert to how
effective health and safety risk management can protect their reputations and
their workers. | see businesses who are mostly keen to learn from the
mistakes of others, keen to avoid serious incidents and the inevitable
disruption they bring. But, businesses also expect fair, reasoned and sensible
enforcement, which is the standard we strive to achieve. As | said above, we
will continue to take such enforcement action when it is needed.

Timothy Walker

Director General



Key Enforcement Figures

e This year, 982 cases were prosecuted. This is around the level of
recent years.

e The total number of notices issued by HSE has decreased from 13,324
to 11,295. This is lower than last year, but about the same as previous
years . Last year the number of notices issued was exceptional. There
was a marked increase in the number of improvement notices issued in
construction and agriculture. This was a result of the extra attention
HSE inspectors were paying to these priority areas, and this has
continued. This year’s overall number of notices has returned to the
levels seen in previous years. This is because fewer notices were
issued in the services and manufacturing sectors.

e The average fine per case prosecuted by HSE's Field Operations
Directorate has increased from £8,846 in 2002/03 to £13,947 in
2003/2004. The average fine per case prosecuted by all of HSE's
directorates has risen from £9,395 in 2002/2003 to £14,702 in
2003/2004

e Each case may involve prosecution for more than one offence. The
average fine per offence prosecuted has risen from £6,251 in 2002/03
to £9,858 in 2003/04.

e 89% of cases prosecuted lead to a conviction.

e HSE prosecuted a total of 17 directors and managers in 2003/04 and
11 of these were convicted.

e The largest fine in 2003/04 was£700,000 in a case where an explosion
under a playing field could have endangered many lives. Fortunately, it
occurred in the early hours of the morning, when the area wasn’t being
used




Strategy and Enforcement

HSC - A strategy for workplace health and safety in Great Britain to 2010 and
beyond explains that:

“Our vision is to gain recognition of health and safety as cornerstone of a
civilised society and, with that, to achieve a record of workplace health and
safety that leads the world.”

To do this, we will:

e develop closer partnerships;
help people to benefit from effective health and safety management
and a sensible health and safety culture;

e focus on our core business and the right interventions where we are
best placed to reduce workplace injury and ill health;

e communicate the vision.

Enforcement is an effective way to improve the health and safety of
workplaces and will remain an important part of our work. The HSC strategy
reflects the Commission’s view that prevention is better than cure and it is
therefore important to balance enforcement with our other activities. We will
continue to offer advice to duty holders on how best to manage health and
safety risks, and how to comply with the law. We also produce much guidance
material to help employers and employees manage health and safety risks.
We made a statement in September 2004 explaining how we intend to
improve access to that advice and support.

More information about the statement.

HSE is constantly looking to strike a balance between the resources put into
prevention on the one hand and into responding to incidents on the other. But,
prevention must take priority to reduce incidents of work related death, injury
and ill health.

One way we work to prevent harm is through Safety Awareness Days for
farmers.



http://www.hse.gov.uk/enforce/off03-04/examples.htm#1

Our Enforcement Approach

Sensible health and safety is about managing risks, not eliminating them. We
follow the principles for good enforcement set out in the Enforcement
Concordat. In short, this means that:

we are proportionate in the way we make people comply with the law;
we are consistent;

we target our enforcement action on the greatest risk;

we are transparent in the way we operate and about what people can
expect from us; and

e we are accountable for our actions.

The HSC Enforcement Policy Statement explains the general principles and
approach which HSC expects enforcing authorities (mainly HSE and local
authorities) to follow. Proportionality is fundamental to our approach.

Proportionality in applying the law is about relating enforcement action to the
seriousness of the risk or the breach of the law. The most serious offences
and highest risks will attract the firmest enforcement.

Failures to manage risks to health and safety can cause people serious harm.
The following video extracts tell some people’s stories:

Lee Reed
http://www.hse.gov.uk/campaigns/worksmart/videos/c12.wmv
Avoid danger from hoists by having proper training.

Susan Smith
http://www.hse.gov.uk/campaigns/worksmart/videos/ag2.wmv
Shortcuts can cause fatal accidents.

Alison Hockaday
http://www.hse.gov.uk/campaigns/worksmart/videos/hockaday33.wmv
How a wet floor changed her life

Janet Wheeler
http://www.hse.gov.uk/campaigns/worksmart/videos/msd2.wmv
Take breaks from repetitive works to avoid RSI

Bernadette Bryne
http://www.hse.gov.uk/campaigns/worksmart/videos/wpt11.wmv
Reversing vehicle causes fatal accident

Peter Dowdles
http://www.hse.gov.uk/campaigns/worksmart/videos/wah6.wmv
Insist on safety nets when working at heights



http://www.hse.gov.uk/pubns/hsc15.pdf
http://www.hse.gov.uk/campaigns/worksmart/videos/c12.wmv
http://www.hse.gov.uk/campaigns/worksmart/videos/ag2.wmv
http://www.hse.gov.uk/campaigns/worksmart/videos/hockaday33.wmv
http://www.hse.gov.uk/campaigns/worksmart/videos/msd2.wmv
http://www.hse.gov.uk/campaigns/worksmart/videos/wpt11.wmv
http://www.hse.gov.uk/campaigns/worksmart/videos/wah6.wmv

Proportionality

There are a wide range of tools and techniques available to our inspectors to
ensure that duty holders comply with health and safety law. These range from
informal advice, to improvement and prohibition notices, to prosecution. But
inspection remains an important element of our overall approach.

We work closely with industry as well to achieve good health and safety
management. More information can be found in our fairgrounds example.

Inspections give duty holders the opportunity to seek advice from an inspector
face to face. Inspectors maintain a proportionate approach to any breaches
they may find during an inspection. If the breach is less serious, the inspector
will advise the duty holder how best to put the problem right, and explain how
the duty holder is not complying with the law. The inspector will confirm this
advice in writing if the duty holder asks, and make clear the difference
between legal requirements and good practice.

Sometimes we carry out a blitz of inspections. More information can be found
in our construction example.

Where the breach of the law is more serious, the inspector may serve a notice
on the duty holder. The inspector can issue:

an improvement notice, which requires employers to take remedial action on
specific breaches of the law within a specified time limit;

a prohibition notice, which is issued in cases where the inspector believes
that a work activity involves or will involve a risk of serious personal injury.
Prohibition notices can take two forms:

* immediate prohibition notices, which stop a work activity immediately
until a risk is dealt with; and

* deferred prohibition notices, which stop a work activity within a specified
time limit.

When an inspector issues a notice, it is an opportunity for the employer to put
things right and prevent future incidents, which would be bad for people and
bad for business. HSE inspectors often work closely with the employer,
whether in the public or private sector.

More information can be found in our NHS example.

A notice sets out in writing that, in the inspector’s opinion, an offence has
been committed, and sets a date by which the duty holder must rectify the
situation. The inspector also produces a schedule explaining what (in the
inspector’s opinion) the duty holder must do to comply with the notice. If the
duty holder fails to comply with the notice, the inspector can take further legal
action and may prosecute.



HSE make the names of all those served a notice, or convicted of a health
and safety offence publicly available in our Enforcement Databases. We see a
demand for this information from businesses, trade unions, insurers, and
others. By informing all those concerned with a company’s health and safety
performance, we aim to help them bring about pressure for improvement.

Last year HSE:

made about 206,000 regulatory contacts;
investigated nearly 28,000 incidents and complaints;
issued 11, 295 improvement and prohibition notices;
brought 982 prosecution cases.

This shows proportionality in action. More information on enforcement figures
can be found in the statistics section.



Investigation

To maintain a proportionate response, HSE concentrates its efforts on the
most serious incidents. It is neither possible nor necessary for the purposes of
prevention to investigate every incident of non-compliance discovered during
an inspection, nor every incident that is reported to HSE.

Where a breach of the law has led to a work-related death which is reportable
to HSE, we will always investigate, unless there is good reason not to. For
example the police may consider the death to be a suicide, in which casethe
reasons for not investigating will be recorded.

Work Related Deaths: A Protocol for Liaison (WRDP) helps investigators and
their legal advisers work towards a sound and timely decision about whether
or not to prosecute. HSE, The Local Government Association, The British
Transport Police, The Crown Prosecution Service (CPS) and The Association
of Chief Police Officers (England and Wales) all work together under the
protocol. A National Liaison Committee oversees its working. The Committee
produced guidance for the police and health and safety investigators to
support coordination in investigations.

Following a work-related death the police will usually be the first on the scene,
and will consider whether a possible manslaughter offence needs to be
investigated, ie whether gross negligence has caused the death. The police
will work closely with the other authorities involved.

If the circumstances suggest the possibility of a manslaughter offence, the
police will take the lead in the joint investigation. If not, HSE or the local
authority will lead with a health and safety investigation.

Between, April 1992 and March 2003, a total of 253 possible manslaughter
cases were referred to the CPS. The CPS brought prosecutions for
manslaughter in 69 cases, 18 of which have resulted in convictions.

In deciding whether to investigate serious non-fatal incidents, HSE inspectors
consider:
¢ the severity and scale of potential or actual harm;
¢ the seriousness of any potential breach of the law;
e their knowledge of the duty holder’s past health and safety
performance;
enforcement priorities;
the practicality of achieving results; and
the wider relevance of the event, including serious public concern.

HSE has detailed criteria for deciding whether to investigate.

An investigation aims to find out:
e the cause of the incident;

10



whether action has been, or needs to be, taken to prevent another

incident from happening, and to make sure the law is no longer being
broken;

lessons to be learnt; and

what action should be taken by HSE to make sure lessons are learnt,
eg issuing a notice.

11



Prosecution

The Health and Safety Commission’s Enforcement Policy Statement sets out
the circumstances in which HSC considers it is normally in the public interest
to prosecute. We only expect employers to do what is sensible. Sensible
health and safety is about managing risks, not eliminating them. Prosecution
is normally reserved for the most serious breaches. This is the proportionate
approach HSC expects.

In England and Wales, inspector’s decisions on whether to prosecute for any
health and safety offence also take account of the Code for Crown
Prosecutors, which requires that:

o there is sufficient evidence to provide a realistic prospect of conviction;
and
e the prosecution is in the public interest.

In Scotland, the Procurator Fiscal decides whether to bring a prosecution.
This may follow a recommendation by HSE. However, the Procurator Fiscal
may investigate the circumstances and institute proceedings independently.
HSE must use discretion in deciding whether to report to the Procurator Fiscal
with a view to prosecution. The Crown Office and the Procurator Fiscal
Service endorse the HSC Enforcement Policy Statement, and have
acknowledged that action on reports of offences submitted to them should
reflect the HSC approach.

In Scotland, before prosecutions can be brought, the Procurator Fiscal will
also need to be satisfied that there is sufficient evidence and that prosecution
is in the public interest. So, in Scotland the decision whether or not to
prosecute is one for prosecutors rather than enforcing authorities. The
enforcing authority’s views will, however, be taken into account.

HSE make the names of all those served a notice, or convicted of a health

and safety offence in Great Britain publicly available in our Enforcement
Databases.

12



Penalties

Following a successful prosecution, the courts will decide what penalty to
impose, if any. As well as fines the courts also have the power to imprison
offenders for certain health and safety breaches. [0 date five people have
been sent to prison for health and safety offences since January 1996;, none
in the last four years.

More detail on the maximum penalties for health and safety offences can be
found at the back of the HSC Enforcement Policy Statement.

HSE believes that the current general level of fines does not properly reflect

the seriousness of health and safety offences. However, it is up to the courts
to decide appropriate fines.

13



Targeting

We target our actions on the activities with the most serious risks, or where
the hazards are least well controlled. The action will be focused on the person
best placed to manage the risk, whether that is the employer, manufacturer,
supplier or the employee.

As the HSC: A strategy for workplace health and safety in Great Britain to
2010 and beyond explains, we must be clear about our enforcement priorities
and target our actions to where they will be best placed to reduce workplace ill
health, injury, and death.

HSC has set out Strategic Programmes to help focus attention where it is
needed most. Key areas include agriculture, construction and stress.

14



The Business Benefits of Good Health and Safety

Protecting people’s health, lives and futures is the right thing to do. But, there
are also economic benefits of good health and safety management.

As Bill Ronald, the Chief Executive of Uniq plc, a chilled foods producer,
explains:

“The Uniq Board recognise that both the Group’s corporate performance and
its value to stakeholders are affected by its occupational health and safety
performance. It therefore requires the Managing Directors and all employees
to demonstrate a positive approach to Health and Safety Issues.”

For more details on what Uniq plc have found, and other examples of how
health and safety management is good for business, visit HSE Business
Benefits Homepage.

Providing Accessible Advice and Support

In the Strategy we commit ourselves to developing easy access to advice and
support without employers feeling worried about possible enforcement action.

As the first big step in this project we have published a Statement saying what
we are doing on a range of issues and setting out the next stages of the work.

The statement sets out:

« the option of separating the enforcement and advisory functions and
our intention to consider this in greater detail;

» how we are developing and improving our existing services, particularly
where employers fear enforcement at the point of delivery;

o how we will share what we learn about providing accessible guidance
with local authorities so they can continue to develop their respected
role as providers of advice;

« how we will work with others to develop and improve other channels of
advice and guidance.

We are looking at developing and improving our existing services. Our
Internet services will be improved by, for example introducing advice forums
in the form of ‘online communities’, dealing with specific issues. Also, the
reach and scope of Infoline, our public enquiry contact centre, will be
extended. This will becomethe main way in for those seeking advice and
guidance, beyond that available from the our website.

We also have a project which will use innovative partnerships to deliver
occupational health and safety support and advice on return to work issues.

Statement in full.

15
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Example — Agriculture Safety Awareness
Days

To help farmers understand and manage risk, HSE runs ‘Safety Awareness
Days’. Up to 500 farmers, mainly self-employed or members of family-run
farms, are invited to attend each event. Throughout the day, professional
instructors present scenarios that reflect local interests. These scenarios
underline hazards and preventative measures associated with activities that
are the biggest cause of fatalities and major injuries. Each presentation lasts
about 15 minutes, with an opportunity for questions afterwards. HSE staff are
always on hand to answer any legal questions.The farmers take home a pack
of information they can refer to afterwards.

If a farmer does not accept HSE'’s invitation to attend a Safety Awareness
Day, it is more likely that an HSE inspector will pay their farm a visit.

Some HSE operational groups also run smaller awareness events. Around 15
farmers are invited to attend the event, held at a local farm that has
volunteered to host it. An HSE inspector inspects the farm with the group, and
uses the inspection to help explain good health and safety management.

Since 2000, there have been 56 Safety Awareness Days, attended by over
21,000 farmers. An evaluation of the Safety Awareness Days carried out in
2002 found that 95% of farmers found the day useful, and 70% of farmers
reported making at least one change since attending the day.

Dr Roger Nourish, Head of HSE’s Agriculture and Food Sector comments:

“In a relatively short period Safety Awareness Days have become an
accepted part of the agricultural safety scene. They are a very cost-effective
way of raising the profile of health and safety with farmers and all of our
evaluation exercises demonstrate that the vast majority of farmers like them
and take positive steps to improve safety after attending a Safety Awareness
Days.”

HSE runs similar exercises in construction, woodworking and arboriculture

16



Example - Construction Health and Safety is
Improving

w0

Results from the nationwide FaTalL Risks Campaign blitz
indicate that the health and safety performance in the
construction industry is improving.

During June 2004, HSE inspectors issued a prohibition notice to
approximately one in five sites, stopping poorly controlled construction
activities. The figures show some improvement when compared with the
nationwide blitz in September 2003, when inspectors issued prohibition
notices to one in four sites visited.

Inspectors contacted 1691 duty holders on all types of projects and visited
1255 sites across the country; over 90% of the projects visited had less than
50 workers. During the inspections, which focused on falls from height,
transport and lifting operations, 240 prohibition and 74 improvement notices
were served.

Commenting on the initiative, the Chief Inspector for Construction, Kevin
Myers, said:

‘I am pleased to see there has been some improvement, but these results
continue to cause concern. Industry must improve further. Inspectors are still
finding failure to meet basic requirements on too many projects. We are
looking at these findings, and other evidence, to help us make targeted follow-
up interventions and site visits later this year to selected projects and
employers. Inspectors will be looking to see that sustainable systems are in
place to deal with the underlying causes of these shortcomings."

17



Example - Fairgrounds
Most of us at some point in our lives have visited a fun fair, and
m for most it is a fun day out for the family. Occasionally

. however, the negligence of ride operators can put people’s
lives at risk, and ruin the fun for everyone.

In 2000, two people were killed and another seriously injured when the
passenger car of the fairground ride they were in became detached from the
rest of the ride. In 2002, another eight deaths were narrowly avoided. Eight
passengers were sent around a looping roller coaster. Part of the track had
been removed for maintenance. Luckily, the ride operator was able to bring
the ride to an emergency stop, just before the missing section. These events
demonstrate the need for effective enforcement.

Annual examination and certification of fairground rides is carried out through
an industry agreed scheme known as the Amusement Devices Inspection
Procedures Scheme (ADIPS). The voluntary scheme is designed to ensure
that equipment is in good working order. When the equipment is deemed
satisfactory, the inspection body issues a ‘Declaration of Operational
Compliance’.

HSE welcomes the scheme, and works in partnership with ADIPS to prevent
dangerous incidents. However, HSE inspectors will still inspect and advise
employers in the fairground sector, to maintain a consistent enforcement
approach across all business areas. Barry Baker, Head of the Fairground’s
Sector, explains why HSE inspection is still important:

“The real thrill of fairground rides is feeling scared, but knowing that really
you're safe. To make sure of this, the fairground industry and HSE work
together. If ride operators follow the industry's own guidance, we can all enjoy
the fun. HSE will continue to work with the industry to target the few who
ignore the sensible demands of health and safety law. Serious failures will get
the toughest response.”

Geoff Robson, Chief Executive of ADIPS and Chair of the Amusement
Devices Safety Council adds:

“The UK fairground industry associations represented on the Amusement
Device Safety Council in partnership with HSE see ADIPS as the future of self
regulation in the industry and are committed to ensuring that operators and
ride inspectors adhere to the scheme. Where this is not the case they will
support the necessary steps to rectify that situation.”

18



Example - Work Related Stress in the NHS

On 9 July 2003 HSE served an improvement notice on West
Dorset General Hospitals NHS Trust in Dorchester, requiring
an assessment of the risks from exposure to work related
stress.

HSE visited the Trust on 9 April 2003 after receiving a complaint from a
member of staff. The investigation revealed that a work-related stress risk
assessment had not been done for any staff. HSE had previously advised the
Trust on this issue.

HSE discussed with the Trust beforehand both what the notice required and
the time needed for compliance. HSE and the Trust have worked in
partnership together through the process, and are continuing to do so. The
Trust took the notice as an opportunity to look at several wider issues
associated with stress through the whole management system. Robert
Pascall, the Director of Human Resources at the Trust, explains what has
been achieved.

“The Trust immediately responded to the Improvement Notice as an
opportunity. A multi-disciplinary group was established to work with Exeter
University in defining the terms for a staff survey. This was heavily

publicised through out the Trust achieving a 50% return rate. From this a
comprehensive action plan was developed which was submitted to the HSE.
A few of the actions to date have included training of Bullying and Harassment
advisors, new appraisal process, appointment of a Communications manager
and a stress policy. These actions, and many others in the action plan, will
exceed the requirements of the Improvement Notice for the long term good of
our staff and better service delivery.”

The HSE inspector who served the notice, Alastair Cannon, describes how
the Trust approached the task in hand:

“‘What was so refreshing about this case was the attitude of the Trust to the
notice. Instead of treating it as a punishment they used it as a learning
opportunity and a chance to address some human resources issues that they
admit they probably wouldn’t have tackled without it. It shows very clearly how
formal enforcement action by HSE is designed to help employers get things
right to help themselves, not to satisfy HSE.”

The Trust continues to look into solutions to the problem of work-related
stress and is sharing their experience with others.

More information about the ill effects of stress and how to control it can be
found on the HSE website.
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Glossary of Terms

Provisional: These figures may change as final details emerge.
HSWA: The Health and Safety at Work etc Act 1974 .

Complaint: /In Scotland a case against one employer, individual or other duty
holder. This may involve more than one offence prosecuted.

Case: A case against one employer, individual or other duty holder may
involve more than one offence prosecuted.

Offence prosecuted: Each offence prosecuted represents a separate
‘charge’ (or one ‘information laid’ in England and Wales or one ‘charge
preferred’ in Scotland).

Breach: An alleged offence under the Health and Safety at Work etc Act 1974
and related provisions.

Duty Holder: A person with a duty of care under the Health and Safety at
Work etc Act 1974.
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Figure 1 - Enforcement Action taken by HSE, Great
Britain, 2000/01 — 2003/04 provisional
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Figure 1 shows that the number of cases prosecuted increased by 8%
in Great Britain last year, though it is about the same as in recent

years.

In 2002/03there was a particularly high number of notices issued in
Great Britain. There was a marked increase in the number of

improvement notices issued in construction and agriculture. This was
because HSE inspectors paid extra attention to these priority areas.

This has continued during 03/04. Last year the total number of notices
issued has returned to a figure similar to that of 2000/01 and 2001/02.
The fall is the result of fewer notices being issued in the manufacturing

and services sector.

22




Figure 2 - Average fine per case prosecuted by HSE's
Field Operations Directorate, Great Britain - 2000/01 - 2003/04 provisional
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The average fine per case increased by 58% last year in Great Britain.
If fines of £100,000 or more are excluded, the average fine in 2002/03
was £8,054 and £9,415 in 2003/04p.
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figure 3 - Average Fine per Case in England, Scotland,
Wales, and Great Britain 2002/03 — 2003/04 provisional
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e Last year, across Great Britain, the average fine has increased .
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figure 4 - Average Fine for Offences Prosecuted,
Great Britain, by Sector 2002/03 — 2003/04 provisional
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o There has been an increase in the average fine across all sectors, especially
in the extractive industries, where there has been a 139% increase.
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Figure 5 - Total Number Of Cases Prosecuted By
HSE’s Field Operations Directorate, and Number of
Duty Holders Convicted, Great Britain, 2000/01 -

03/04p
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e Figure 5 shows that the total number of cases prosecuted by Field
Operations Directorate (FOD) in Great Britain has increased by 6%,
and the number of cases convicted has increased by 2% over the last
12 months.

e The proportion of cases that led to a conviction (for one or more
offences prosecuted) in 2003/04p is 90%, slightly lower than last year’s
figure of 93%.

Most HSE prosecutions are by FOD, 911 out of a total of 982.
e The above comparison is only available for FOD, and not for HSE as a

whole.
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Figure 6 - Total Offences Prosecuted and those
Leading to a Conviction, Great Britain, 2000/01 —
2003/04 provisional
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¢ The total number of offences prosecuted in Great Britain has risen by
6% over the last year. The number of these offences leading to a
conviction has risen by 3%.

e The proportion of offences prosecuted leading to a conviction is 74%.
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Figure 7 - Number of Improvement Notices Issued by
HSE in Great Britain, by Sector 2002/03 — 2003/04
provisional
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e The total number of improvement notices issued in 2003/04p was
6,746 as compared to 8,140 in 2002/03.

e The manufacturing sector continues to receive the most improvement
notices, with the extractive industries receiving the least.

e The largest percentage changes over the last 12 months can be seen
in the manufacturing sector, where the number of improvement notices
decreased by 27%, and in the services sector with a 19% decrease.

e There is a slight rise of 3% in the number of improvement notices
issued to the construction sector.
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Figure 7.1 - Number of Improvement Notices Issued by
HSE, by Sector 2003/04 provisional
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Figure 8 - Number of Prohibition Notices issued by
HSE by Sector, 2002/03 — 2003/04p
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e The total number of prohibition notices issued in 2003/04p is 4,519
compared to 5,184 in 2002/03.

e The construction still receives the largest amount of prohibition notices.
The largest percentage change in the number of prohibition notices
issued in the last 12 months is in the manufacturing sector, showing a
30% decrease.
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Figure 8.1 - Number of Prohibition Notices Issued in
HSE by Sector, 2003/04p
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Full data tables

Table 1. Prosecution cases following HSE Field
Operations Directorate Investigation Great Britain,
1997/98 — 2003/04p.

Number of | Number of duty Total Average penalty
cases®? holders penalties per duty holder
convicted (£) convicted (£)

1997/98 876 800 4,904,350 6,130 (b)
1998/99 981 901 6,126,102 6,799 (c)
1999/00 1,042 908 7,529,402 8,292 (d)
2000/01 968 883 7,697,682 8,718 (e)
2001/02 986 899 10,015,346 11,141 (f)
2002/03 860 801 7,085,922 8846 (g)
2003/04p 911 818 11,408,437 13,947 (h)

p = provisional

Notes:

(@)

(b)

(c)

(d)

(e)

(f)

(9)

()

This figure may include certain employers or other duty-holders who have been
prosecuted on more than one occasion. Each prosecution may concern more than
one offence.

Includes one fine of £300,000; two fines of £150,000 and two fines of £100,000. If
these convictions are excluded the average for 1997/98 was £5,163.

Includes one fine of £1,200,000; one fine of £500,000 and one fine of £100,000. If
these convictions are excluded the average for 1998/99 was £4,817.

Includes one fine of £249,999; two fines of £200,000; one fine of £175,000; two fines
of £110,000; and two fines of £100,000. If these convictions are excluded the
average for 1999/2000 was £6,983.

Includes one fine of £400,000; one fine of £350,000; two fines of £125,000 and two
fines of £100,000. If these convictions are excluded the average for 2000/01 was
£7,409.

Includes two fines of £350,000; one fine of £340,000; one fine of £300,000; one
fine of £250,000; five fines of £200,000 and two fines of £100,000. If these
convictions are excluded the average fine for 2001/02 was £8,146.

Includes one fine of £200,000; one fine of £150,000; one fine of £125,000 and
two fines of £100,000. If these convictions are excluded the average for 2002/03
was £8,054.

Includes one fine of £700,000; one fine of £300,000; two fines of £250,000; one
fine of £220,000; two fines of £200,000; one fine of £175,000; eight fines of
£150,000 and four fines of £100,000. If these convictions are excluded the
average for 2003/04p was £9,415
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Table 2. Offences prosecuted following investigation
by HSE, Convictions and average penalty per
conviction, Great Britain, 1990/91 — 2003/04p

Prosecutions Total offences | Of which, offences | Average penalty per
prosecuted (a) leading to conviction (b)
conviction £
1990/91 2,312 1,991 903 (c)
1991/92 2,424 2,126 1,181 (d)
1992/93 2,157 1,865 1,390
1993/94 1,793 1,507 3,103 (e)
1994/95 1,803 1,499 2,873 (f)
1995/96 1,767 1,451 2,572
1996/97 1,490 1,195 5,274 (g)
1997/98 1,627 1,284 4,694 (h)
1998/99 1,759 1,512 4,861 (i)
1999/00 2,115 1,616 6,820 (j)
2000/01 1,973 1,490 6,226 (k)
2001/02 1,986 1,522 8,234 (l)
2002/03 1659 1273 6,251 (m)
2003/04p 1756 1305 9,858 (n)

p = provisional

Notes:

(@)

(d)

(e)
()
(9)

(h)

Each offence prosecuted represents one information laid or, in Scotland, charge
preferred.

Figures for average penalty are actuals.

Includes two separate fines of £250,000 and £100,000 (reduced from £250,000 on
appeal in November 1990). If these convictions are excluded the average fine for
1990/91 was £728.

Includes three separate fines of £250,000 and £100,000 against individual
corporations. If these convictions are excluded the average fine for 1991/92 was
£970.

Includes three individual fines of £250,000 and single fines of £150,000 and
£100,000. The average fine for 1993/94 without these convictions was £2447.
Includes two individual fines of £200,000 and £100,000. If these convictions are
excluded the average fine for 1994/95 was £2677.

Includes four separate fines of £750,000, £500,000, £250,000 and £125,000, fines
totaling £400,000 against one company and six individual fines of £100,000. If these
convictions are excluded the average fine for 1996/97 was £3113.

Includes one fine of £175,000, four separate fines for £150,000 and four of
£100,000. If these convictions are excluded the average fine for 1997/98 was £3805
Includes one fine of £1,200,000, two for £500,000 and two of £100,000. If these
convictions are excluded the average fine for 1998/99 was £3349.
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)

(k)

()

Includes one fine of £1,500,000, two fines of £300,000, one fine of £250,000, two
fines of £200,000, one fine of £175,000, two fines of £110,000, two fines of £100,000.
If these convictions are excluded the average fine for 1999/00 was £4651.

This includes one fine of £400,000, one fine of £300,000, three fines of £200,000, one
fine of £175,000, one fine of £150,000, two fines of £125,000 and two fines of
£100,000. If these convictions are excluded the average fine for 2000/01 was £4869.
Includes one fine of £750,000; one fine of £350,000; one fine of £250,000; one fine of
£225,000; six fines of £200,000; one fine of £175,000; three fines of £150,000; two
fines of £140,000; two fines of £125,000; four fines of £100,000. If these convictions
are excluded the average for 2001/02 would be £5,468.

(m) Includes one fine of £200,000; two fines of £150,000; 1 fine of £125,000; and

three fines of £100,000. If these convictions are excluded the average for
2002/03 would be £5,555.

(n) Includes one fine of £700,000; one fine of £300,000; two fines of £250,000; one

fine of £220,000; three fines of £200,000; one fine of £175,000; ten fines of
£150,000 and five fines of £100,000. If these convictions are excluded the
average for 2003/04p would be £6,534.
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Table 3. Number of enforcement notices issued by
type, Great Britain, 1990/91 — 2003/04p

Notices issued | Improvement Deferred Immediate | Total Notices
by type Prohibition | Prohibition
1990/91 8,489 227 4,022 12,738
1991/92 8,395 222 3,802 12,419
1992/93 7,462 201 4,251 11,914
1993/94 6,484 144 3,961 10,589
1994/95 6,512 124 4172 10,808
1995/96 5,219 82 3,385 8,686
1996/97 3,770 165 3,509 7,444
1997/98 4,411 181 4,319 8,911
1998/99 6,353 199 4,348 10,900
1999/00 6,972 196 4172 11,340
2000/01 6,671 147 4,238 11,056
2001/02 6,712 116 4,254 11,082
2002/03 8,140 113 5,071 13,324
2003/04p 6,776 81 4,438 11,295

p - provisional
The types of enforcement action referred to in the tables are defined below:

Improvement notices require employers to take remedial action on specific breaches of the
law, within a specified time limit.

Prohibition notices are issued in cases where the inspector believes that a work activity
involves or will involve a risk of serious personal injury. Prohibition notices can take two
forms:

* immediate prohibition notices which stop a work activity immediately, until a risk is
dealt with; and

¢ deferred prohibition notices which stop a work activity within a specified time limit, for

example because the risk of injury does not require immediate action to control it, or
where it would be unwise to interrupt a process in mid-cycle.
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Table 4. HSE enforcement action against crown
bodies: crown notices and censures, 1998/99 —
2003/04 provisional

Improvement Prohibition Total Notices Censures
Notices Notices
1998/99 13 1 14 4
1999/00 21 5 26 3
2000/01 11 0 11 2
2001/02 5 0 5 2
2002/03 14 2 16 2
2003/04p 14 2 16 1

p = provisional

Crown bodies are bound by the requirements of health and safety legislation,
but are not subject to statutory enforcement notices or prosecution (Crown
immunity). Non-statutory procedures are in place for the issue of Crown
improvement and prohibition notices, and for the censure of Crown bodies in
circumstances in which a prosecution would otherwise have been brought.

Crown improvement notices and Crown prohibition notices require the same
action from Crown employers as do improvement and prohibition notices
issued to other employers.

A Crown censure is the formal recording of a decision by HSE that, but for
Crown immunity, the evidence of a Crown body’s failure to comply with health
and safety law would have been sufficient to provide a realistic prospect of
conviction in the courts, and prosecution would have been in the public
interest. This is in line with the HSC Enforcement Policy Statement and the
Code for Crown Prosecutors.

A list of Crown bodies censured between 1998/99 and 2001/02 can be found
on the HSE website.
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Table 5. Prosecutions brought by HSE, England,

1996/7 — 2003/04p

Cases Number of Total Of which, Average
prosecuted duty- offences offences | penalty per
(a) holders prosecuted | leading to | conviction
convicted conviction £
(b)
1996/97 - - 1,230 997 5,211
1997/98 - - 1,319 1,044 4,362
1998/99 844 - 1,440 1,256 5,158
1999/00 873 - 1,683 1,267 5,380
2000/01 825 - 1,632 1,239 6,526
2001/02 819 754 1,505 1,207 7,756
2002/03 721 689 1,302 1,062 5,779
2003/04p 818 741 1,391 1,124 9,599

P = provisional

Notes:

(a) Figures for cases prosecuted for years 1996/7 and 1997/8 are not available.

(b) Figures for the number of duty holders convicted before 2001/02 are not available.

Offshore prosecutions are included in Table 2. They also appear in Tables 5 and 7,
depending on where the prosecution was conducted. If the offence occurs in Scottish
waters (as defined), the case goes to a Scottish court, and if in English waters, to an
English court.
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Table 6. Prosecutions brought by HSE — Wales, 1996/7

—2003/04p
Cases Number of Total Of which, Average
prosecuted duty- offences offences penalty per
(a) holders prosecuted | leading to | conviction
convicted conviction (£)
(b)
1996/97 - - 86 76 8,011
1997/98 - - 149 134 4,591
1998/99 97 - 170 153 3,559
1999/00 134 - 215 195 7,747
2000/01 94 - 160 140 4,135
2001/02 98 90 219 162 8,147
2002/03 72 68 124 99 11,898
2003/04p 41 38 77 62 12,518
p = provisional
Notes:
(a) Figures for cases prosecuted for years 1996/97 and 1997/8 are not available.
(b) Figures for the number of duty-holders convicted before 2001/02 are not available.

38




Table 7. Prosecutions brought by the Procurator

Fiscal Service following investigation by HSE,

Scotland, 1996/7 — 2003/04p

Complaints | Number of Total Of which, Average
prosecuted duty- offences offences penalty per
(a) holders prosecuted | leading to conviction
convicted conviction £
(b) (c)
1996/97 - - 174 122 4,083
1997/98 - - 159 106 8,096
1998/99 105 - 149 103 3,183
1999/00 118 - 217 154 4,262
2000/01 106 - 181 111 5,510
2001/02 142 114 262 153 12,098
2002/03 115 90 233 112 5,740
2003/04p 123 96 288 119 10,918

p = provisional

Notes:

(a) Figures for complaints prosecuted for years 1996/7 and 1997/8 are not available.

(b) Figures for the number of duty-holders convicted before 2001/02 are not available.

(c) In Scotland not all charges in court are pursued by the Procurator Fiscal, some may “not be
taken” or may be “plea bargained”.

Offshore prosecutions are included in the Table 2. They also appear in Tables 5 and 7,
depending on where the prosecution was conducted. If the offence occurs in Scottish waters
(as defined), the case goes to a Scottish court, and if in English waters, to an English court.
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Table 8. Offences Prosecuted Following HSE
investigation by result and by industrial sector

Standard Year Agriculture, Extractive Manufacturing | Construction Service All
Industrial hunting, & utility industries industries industries
Classification forestry & supply
(SIC92) fishing industries
Offences 96/97 103 48 563 508 268 1,490
Prosecuted 97/98 80 32 518 719 278 1,627
98/99 117 49 601 681 311 1,759
99/00 141 97 714 782(a) 381 2,115
00/01 176 38 690 696 373 1,973
01/02 162 55 740 606 423 1,986
02/03 82 50 619 597 311 1,659
03/04p 98 58 586 635 379 1,756
Convictions 96/97 87 37 477 385 209 1,195
97/98 69 26 438 544 207 1,284
98/99 102 34 551 565 260 1,512
99/00 107 65 606 542 296 1,616
00/01 71 23 572 530 294 1,490
01/02 115 36 615 442 314 1,522
02/03 68 28 522 434 221 1,273
03/04p 79 35 498 415 278 1,305
Average 96/97 1,101 1,780 7,372(b) 3,934(c) 5,305(d) 5,274(e)
penalty per
conviction (£) 97/98 1,316 19,192(f) 5,760(g) 3,123 5,872(h) 4,694(i)
98/99 1,391 8,916 4,077(j) 5,516(k) 5,932(i) 4,861(m)
99/00 3,751 10,644(n) 7,373(0) 4,296(p) 10,579(q) 6,820(r)
00/01 2,090 14,589 6,158(s) 4,692(t) 9,468(u) 6,226(v)
01/02 1,997 26,444(w) 8,611(x) 7,450(y) 8,795(z) 8,234(aa)
02/03 2,606 13,721 5,020(ab) 5,745 10,330(ac) | 6,251(ad)
03/04p 2,899 32,851(ae) 8,634 (af) 9,601 (ag) 11,516(ah) | 9,858(ai)

1996/97 — 2003/04p

p = provisional

Notes:

(@) Includes 77 informations adjourned sine die (ie indefinitely) during prosecutions following a
single incident involving multiple breaches of asbestos regulations.
(b) Includes one fine of £750,000, one fine of £500,000, one fine of £250,00 and five fines of

£100,000. The average fine without these convictions would be £3234.
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http://www.hse-databases.co.uk/prosecutions/
http://www.hse.gov.uk/prosecutions/documents/crowncensures.htm
http://www.hse-databases.co.uk/notices
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